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Foreword 


This material has been prepared to assist farmers and county agricultural 
workers in understanding the meanings of the more common _ terms 
encountered in the course of conducting a farm business. It indicates in 
a broad manner the legal obligation incurred in borrowing money, owning 
property, and so forth. As the material plainly states, it is not meant as a 
substitute for competent legal advice in specific individual situations. The 
subject matter included deals with types of legal situations which farm 
operators will encounter rather than the specific laws of any single state. 
In general it will have application in the Northeast area of the United States. 

This selection, out of the vast body of law that exists, was made on the 
basis of the author’s experience while a county supervisor for the Farm 
Security Administration, and much of the preparation and organization of 
the material was done while he was a field agent of the Bureau of Agri- 
cultural Economics, United States Department of Agriculture, statio at 
the Storrs, Connecticut, Agricultural Experiment Station. 

Acknowledgment is made for the critical review and appraisal of this 
material by my father, Edwin W. Weeks, a county lawyer, and for over 
thirty years, Clerk of the Surrogate’s Court, Nassau County, New York; 
also to Prof. Londo H. Brown, College of Law, University of West Virginia; 
Harold Ellis, United States Department of iculture, Washington, D. C.; 
Ann F. Beggs, Home Management Specialist, University of New Hampshire; 
and Sinclair F. Kenney, Farmers Home Administration, Concord, New 
Hampshire. 


Cooperative Extension Service, New York State College of Agriculture at Cornell 

University and the U. S. Department of Agriculture cooperating. In furtherance of 

Acts of Congress May 8, June 30, > . 44 Bond, Director of Extension, Ithaca, 
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Legal Terms and Obligations Common 


to the Farm Business 


By Silas B. Weeks* 


[! is difficult to discuss many farm management problems, particularly 
those concerning credit, real estate, partnerships, records, and accounts, 
without using descriptive legal language. Further, all farmers should be 
acquainted with the various legal documents with which they will come in 
contact during the normal course of business. 

The following discussion in no way will relieve the reader of the necessity 
of seeking responsible legal advice from a competent attorney. It merely 
describes, in general, the types of legal documents most frequently en- 
countered, The law has developed through numerous appellate court cases 
and the enactment and amendment of statutes. Some of our legal language 
has become very exactly spelled out, i.e., to have only one and no other 
meaning. Failure to know this or otherwise to be ignorant of the law is 
not considered a valid excuse for non-compliance. It is presumed that a 
person or his agent (lawyer) is informed of the law at the time a contract 
is entered into. 


Contracts 


A contract is an agreement between two or more people. It may be verbal 
or written. In many cases witnesses are required. Usually, it is not enforce- 
able if one of the parties is a minor (has not reached legal age). There 
usually has to be a ‘consideration’, Consideration consists of payment, which 
does not need to be money, by one party for goods or services furnished by 
the other party. For example, ‘I, John Jones, in consideration of one (or 
more) dollars do agree to sell to William Smith one acre of land located, 
etc.” 

A witness should be a third party who has no interest in (is not affected 
by nor is a party to) the contract in question. He does not witness the 
subject matter of the contract but only the signing of it. Some contracts 
have to be witnessed by notarization. This is done by a public official, 
called a Notary Public, who officially must swear (affirm) that the person 
signing the contract is actually the person whom he represents himself to 
be, or that he acknowledges to the Notary that he has executed the instru- 
ment of his own free will. Like the witness, however, the Notary is in no 
way concerned with the legality or subject matter of the contract. 

Generally speaking, all contracts which are made between two competent 
parties, for a proper consideration, without fraud, and for a lawful purpose, 
are enforceable by law. 


*Mr. Weeks is Economist in Farm Management, Cooperative Extension Service, 
University of New Hampshire, Durham, N. 


To create a valid contract there must be: 


1. Precise agreement. The offer of one party must be met by an acceptance 
of the other, according to the terms offered. 

2. There must be a consideration. Something of value must either be 
received by one party or given up by the other. 

3. The parties must have capacity to contract. The contracts of insane 
persons are not binding upon them. Married women are now generally per- 
mitted to contract as though single, and bind their separate property. The 
contracts of an infant are generally not binding upon him, unless ratified 
after attaining legal age. The contracts of an infant for ‘necessaries’ may 
be enforced against him to the extent of the reasonable value of the goods 
furnished. It is incumbent on the person seeking to hold an infant liable 
to show that the goods furnished were in fact necessary to the infant and 
that he was not already supplied by his parents or guardians. 

4. The party’s consent must not be the result of fraud or duress, or 
it may be voided by the party imposed upon. 

5. The purpose of the parties must be lawful. Agreements to defraud 
others or to violate statutes are void and cannot be enforced by any party 
thereto. Also void are agreements whose aim is against public policy, such 
as to create monopolies, or for the corrupt procurement of legislative or 
official action, 

Contracts, in general, are equally valid whether made orally or in writing, 
with the exception of certain classes of contracts which in most of the 
states are required to be attested by a note or memorandum in writing 
signed by the party, or his agent, sought to be held liable. The following 
contracts very generally are required to be in writing: 

1. Contracts by their terms not to be performed within a year from 
the making. 

2. A promise to answer for the debt, default, or performance of another 
person. 

3. Contracts made in consideration of marriage, except mutual promises 
to marry. 

4. Promise of an executor or administrator to pay debts of deceased 
out of his own property. 

5. Contracts for the creation of any interest or estate in land, with 
the exception of leases for a short term, generally one year. 

6. Contracts for the sale of goods above a certain value unless a por- 
tion of the price is paid or part of the goods delivered, The required value 
of the goods sold varies in different states from $30 to $200. In a number 
of the states no such provision exists. 

7. In many states, declaration or conveyance of trust estates. 

%. In many states, representation as to the character, credit, or responsi- 
bility of another person. 

Substantial, though partial, performance of the contract is generally 
held to dispense with the necessity of writing. 

If the damages liable to result from the breaking of a contract are un- 
certain, the parties may agree upon a sum to which either may be entitled 
as a compensation for a breach, which will be upheld by the courts, but 
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if the sum so fixed is not designed as a fair compensation to the party in- 
jured, but as a penalty to be inflicted, it will be disregarded. 

A party is generally excused for the failure to perform what he has agreed 
only by the ‘act of God’ or the act of a ‘public enemy’. There are exceptions 
in cases involving a personal element in the work to be performed, such as 
the rendition of services, when the death or sickness of the party contracting 
to perform them is a valid excuse, or contracts for the performance of work 
upon a specified object, when its destruction without the fault of the party 
sought to be held liable is a sufficient excuse. 

Failure to comply with the provisions of a contract is known as breach 
of contract. Some contracts carry specific conditions which constitute breach 
and the penalties connected therewith, whereas others are not so clearly 
spelled out or merely become void when they are breached. Most contracts, 
but not all, may be voided by mutual consent of all parties concerned. 

When a contract is broken, the person injured thereby may insist on 
completion of the contract or payment of compensation. If satisfactory ad- 
justment is not voluntarily made, the person responsible for breaking the 
contract may be brought before a court of law — forcibly if necessary 
and required to show cause why the contract was not fulfilled. However, 
the burden of proof that the contract was not properly carried out lies with 
the person making the complaint. He may bring civil or criminal action 
against the person breaking the contract according to the law. the type of 
contract, and the nature of the violation. 

Civil suit means that action is brought against the defendant for damages. 
but that no crime has been committed. The defendant cannot receive a jai! 
sentence if found liable in a civil suit except for willful refusal to pay 
damages assessed against him, or for perjury. 

Criminal! suit means that the defendant is charged with committing a 
crime and may receive either a jail sentence, a fine, or both. A person found 
guilty of breaking a contract (either knowingly or unknowingly) may not 
only have to pay for the unfulfilled portion of the contract, but also for 
certain additional damages caused by failure to fill the contract. 


Property 


Most legal contracts affecting the farmer center around the ownership of 
rea! estate, personal property, and the use of credit. A brief discussion of 
the nature of property from Land Economics, by Ely and Wehrwein,* follows: 


The relative permanence of land has made landed property of peculiar 
significance. The rights of property appear in full force in dealing with 
objects that exist in perpetuity. The owner has limited life; property in 
land, has not. Out of this fact has grown the need for legal arrangements 
involved in the inheritance of land — bequest by will, entail, and primo- 
geniture. Courts have upheld deed restrictions which bind future users 
of land and reduce its usefulness. 

Because of the perpetuity of landed property, various kinds of owner- 
ship have developed based upon time. All rights in realty measured by 
duration in time, in terms of a life or lifetimes, are called real property, 
whereas all rights measured in other terms are called personal property. 


* Copyright, 1940, The MacMillan Company, New York. Reprinted with permission. 
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Immobility is the basis for another legal characteristic of land. The law 
has divided commodities into realty and personalty and property into rea/ 
property and personal property. This distinction between realty and person- 
alty is based upon the idea of immobility. Land, being the most immobile 
of all commodities, is denominated realty. Likewise all things attached to 
land are called realty. Trees and minerals were always considered a part of 
land. Buildings and all the erections on the surface of a permanent and 
fixed character are also considered realty and are known as ‘fixtures’. 
When land is sold, they go with the land no matter who has placed them 
there. Just what objects are fixtures and what are not depends upon the 
law in each state. Personalty consists of all things not realty. 


If property in land is considered as a bundle of rights, then tenancy 
may be considered as a form of ownership in which the sticks in the bundle 
are divided between landlord and tenant. 


Whenever a landlord and a tenant have shared rights in a given tract of 
land or real estate, they are considered to hold a kind of qualified tenure. 
The bundle of rights which any person holds in property in land and its 
fixtures is an estate. The full owner is considered to hold an estate in fee 
simple, that is, he has permanent possession. If the owner transfers the 
right of possession to another for a given period of time, this conveyance 
is said to create a lesser estate which is owned by the tenant, who may ex- 
ercise all the rights of possession excluding all others from these rights, 
even the landlord. However, the transfer of rights of a tenant is usually 
accompanied by a contract stipulating the conditions under which the 
property may be used and the rights and duties of the landlord as well as 
the tenant. 


Real Estate Contracts 


The most usual contracts concerning real estate are deeds, options, notes, 
and mortgages. 


Deeds 


Deeds represent evidence of ownership of real estate. The seller gives a deed 
to the buyer as an indication that the purchaser is now the rightful owner 
of the property. Deeds may be in one of several forms. A warranty deed 
is one in which the seller cuarantees or warrants that the conditions are 
as stated and that he (the seller) will defend the rights of the new owner 
of the property. A quitclaim deed does not carry such a warranty. It merely 
indicates that the seller is conveying whatever rights he possesses in the 
property to the buyer. A contract for deed is an agreement when actual 
title to the property does not pass from the seller to the buyer until cer- 
tain specified conditions are met. 

Most of the problems in connection with deeds arise from failure to 
have what is called ‘clear title’. This means either (1) that parties unknown 
at the time of the transaction have legal rights to the property, (2) that 
the property is so loosely deseribed that the seller is selling something he 
has no right to, or (3) that the buyer is unable to determine exactly what 
he has bought. 

In connection with the first problem, the services of a lawyer, title 
guarantee company, or other qualified person should be obtained to make 
a search of the public records to determine whether or not any unknown 
parties have filed documents evidencing an interest in the property. All 
transactions concerning inheritance, sale, mortgaging, taxes, tax sales, or 
mechanics liens, etc., of real estate are entered into the land records of a 
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town or county. These records are public property and available for exami- 
nation by anyone at no charge during the normal hours of business, as 
established by the clerk in charge. 

A search is an examination of the records that traces the various trans- 
actions concerning a piece of property back from the current date over a 
certain number of years, depending on particular circumstance and local 
laws. There are fees charged by the town or county for entering legal docu- 
ments in the public records. Various laws spell out how and within what 
time periods different types of documents must be entered. Some are re- 
quired to be copied into the records while in other cases they may simply 
be filed. There are usually different sets of books or records for different 
types of documents. Some examples would be a Real Property Record, a 
Personal Property Record, a Conditional Bill of Sale File, a Record of 
Judgments and Attachments, a Tax Lien List, etc. Each set of records has 
a master index which indexes both buyers and sellers (vendee and vendor). 

A search may be prepared by a title guarantee company. These organiza- 
tions specialize in searching titles to property and, for an additional fee, 
they may insure or guarantee that the title is good. If not, they make a 
money restoration. 

To secure proper description of property it is often desirable, and oceas- 
ionally necessary, to hire a professional surveyor to measure and describe 
the property to be bought or sold, His first job is to establish a beginning 
point of his description which is accurately located in connection with 
some relatively fixed point. Deeds in New England, for example, may con- 
tain such ambiguous language as ‘200 acres, more or less, bounded and 
described as follows beginning at a point in the middle of Henry Road 
{this road may have been abandoned, its name changed, or have been 
moved) and thence running westerly along a stone wall (the wall may have 
been removed or changed, and westerly could include a 90 degree arc) 
to a point in the middle of a swamp, thence southerly to an oak tree, ete.’ 


Description, if not by survey, should be more tightly and accurately 
phrased. It should be tied to a permanent and easily distinguishable or lo- 
cateable object, and it should indicate the approximate number of feet in 
each direction. It is desirable to list adjoining property owners as ‘a line 
running about 10 degrees north of west for a distance of approximately 
2,000 feet (chains, rods, or paces) to an iron stake, and bounded on the 
north by the lands now (or formerly) of Irwin and Janet Burkett for a 
distance of 300 feet from point of origin and the lands now (or formerly) 
of Gus and Louise Frick for a distance of 1700 feet, ete.’ 


Rights of Way 


Rights of way may affect deeds to property. These ‘rights’ may be granted, 
sold, or established by prescription. The land is owned by the buyer but 
other parties have certain rights to or through it, which may consist of 
right of passage, the placement of power lines, water lines to springs and 
wells, etc. Sometimes such rights or interests represent serious impairment 
to the new owner's use of the property, but usually not. Occasionally, they 
can be bought up. 
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Options 


In initial dealings to acquire property, it is desirable to secure from the 
owner a contract called an option, This is a contract wherein the seller 
warrants to sell to the buyer certain described property at a stipulated price 
within a certain period of time. This gives the buyer an opportunity to 
organize his resources and make a thorough investigation of the property 
without the danger of the property being sold to a third party, or the 
seller changing his mind or price. The buyer is not required to take up 
the option, but the seller is required to fulfill it if the buyer so demands. 
If the buyer does not take up the option, he usually pays a forfeit in the 
form of consideration made at the time of securing the option. Usually, in 
the case of real estate, S100 to $200 or 5 percent of the agreed price is 
the option consideration. This gives the seller some compensation for 
having tied up his property. If circumstances beyond the control of the 
buyer prevent him from taking up the option even though he wishes to. 
it is the usual custom for the seller to return the consideration though he 
is not required to do so by law unless the option specifically so states. The 
seller would be required to return the consideration if he failed to fulfill 
the option through being unable to convey clear title to the buyer. 


The usual problem involving options in connection with farm real estate 
is failure to make clear the exact terms of, and items included in, the pur- 
chase price. The option may fail to state who will receive growing crops, 
hay in the barn, and other such items. Frequently the buyer assumes one 
thing and the seller another. If mutual agreement cannot be reached, court 
action may take yoga The decision of the court is usually based on estab- 
lished precedent As to what goes with (consists of) real estate and what 
does not. It is always possible for questions to arise over fixtures to real 
estate such as stanchions, hay tracks, brooder coops, etc, Conflict may also 
arise over who is liable for certain portions of taxes and insurance premiums, 
and who receives rents accrued to the owner, government payments, and so 
forth during the period of the option. These conflicts most frequently occur 
when the closing of the transaction has been delayed beyond the anticipated 
time or because verbal discussion of such items was not incorporated into 
a written option. For protection of both buyer and seller, such items should 
be discussed, agreed on, and put in writing. In general, a contract in writ- 
ing often may not be changed by oral agreement which would bind either 
party. 

As the buyer has the greatest interest in a clear title, the usual custom 
is for him to pay for the property search. He must also pay for the record- 
ing of his deed and of any mortgage he may secure. The seller usually pays 
for having a deed drawn, but once it is given to the buyer, it is considered 
the buyer's responsibility to see that it is placed in the records. Alternate 
arrangements may be provided for in the option. 

If the buyer finds it necessary to secure financial assistance to acquire the 
property, the lender requires that he sign a note. 


Notes 


Notes are legal evidence of a certain specific amount of indebtedness on 
the part of the borrower to the lender.* The names of all parties, the sum 
borrowed, the amount of interest charged, anc the payment terms are stated. 
Notes must be dated at the time the money is loaned. The original copy is 
held by the lender. Notes may be demand notes which are payable in full 
on the demand of the lender, or they may run for a specified period of 
time payable at the end of that period. These are called time notes, Amor- 
tized notes or installment notes call for specified repayments of principal 
at given dates through the life of the note. 


An unsecured note is one for which the borrower does not pledge (give 
an interest in) any physical property to the lender. The creditor lends to 
the borrower only on his written promise to repay (promissory note). 


A note ordinarly is a negotiable instrument, that is, it usually can be 
transferred or sold by the holder to others without consent of the maker. 
To be negotiable it must meet certain tests: 


1. It must be in writing and signed by the person or persons who make 
the note. They are calied ‘makers’ or ‘drawers’. 

2. It must contain an unconditional promise to pay a certain sum of 
money. If the promise to pay depends upon the doing of certain services 
and the money is not payable unless they are done, the note would not be 
negotiable. Any such conditions should be written into the note. An oral 
agreement does not usually affect its negotiability. 

3. The note must be payable on demand or at a time and place fixed 
or determinable from the wording of the note. 

4. It must be payable to some person named in the note (to order) or 
to anyone who holds the note (to bearer). 

5. If it is payable to a payee or to the order of someone, this person 
must be referred to in such a way that his identity is disclosed with reason- 
able certainty. Such payee is usually properly designated when he is referred 
to by name or by his adopted trade name. 


If the note is payable ‘to bearer’, its ownership can be transferred by its 
delivery to another person. If it is payable ‘to order’, its ownership is 
transferred by the endorsement (the signing) of the holder, and delivery. 
The word endorse means to write one’s name on the back of an instrument. 
There are several types of endorsements with which a borrower or a lender 
should be acquainted. 

A note may carry either a general or a special endorsement. In some cases 
the lender will require that the borrower secure a third party to endorse his 
(the borrower's) note. This is to give additional security to the lender over 
and beyond the borrower's own signature. This is called an accommodation 
endorsement. A general endorsement means that the endorser will pay if 
the maker does not pay on due presentment, and when notice of dishonor is 
given to the endorser. If the maker of the note fails to live up to its terms, 


* Notes are usually thought of as short term instruments. Actually, however, they 
also apply to real estate transactions, although they may be incorporated in a single 
instrument called a mortgage note. 
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the endorser is liable. Even if the note is transferred, the endorser continues 
to be liable to the new holder. 


In other cases the holder of the note (the payee) may wish to secure 
immediate cash by selling the note. If the endorser is ‘the payee’ his endorse- 
ment makes the note payable ‘to bearer’ (the next owner) and anyone hav- 
ing the note can then secure payment without proving his right to it. 


If the holder or payee wants to endorse a note and not make it payable 
to the bearer, he may sign a special endorsement by naming a new payee. 
He would do this by using the following language: ‘Pay to the order of 
(name) * and then sign his own name underneath. This is a 


special endorsement. 

When the endorser wants to limit his liability in signing or selling a 
note, he can write the words ‘without recourse’ and sign his name. This 
relieves the endorser from liability, but it may also reduce the value of 
the note to the person who buys or acquires it. However, no endorser has 
to pay unless the maker defaults. 

Some lenders in extending credit to a farmer on a note require the sig- 
nature of both husband and wife as joint makers. This is done usually for 
two reasons. First, the wife in many cases has a legal interest in any proper- 
ty owned by her husband. She may have a dower right in her husband’s 
real estate. Second, husband and wife can own property jointly. In the case 
of joint makers, the signers are equally liable. 

When a note is transferred from one individual to another, the one re- 
ceiving the note usually becomes a holder in due course. This may give him 
greater rights than the original payee had. One of the principal reasons for 
giving a note is to pay for goods or services. Suppose, for example, a farmer 
buys a machine from a dealer and gives his note in payment. The dealer 
later sells the note to a bank. When the farmer tries to use the machine, 
however, it won't work, But the bank is a holder in due course of the note 
and can enforce payment by the farmer. The farmer may have cause for 
a suit against the dealer if the machine was guaranteed, but he must pay 
the note to the banker. 

If the borrower pledges security, he may turn over to the lender certain 
physical assets he possesses, such as stocks, bonds, etc., or he may assign 
a certain interest in his property by granting a mortgage. 


Mortgages — Real Estate 


Mortgages represent a lien on real estate. They are taken in connection with 
specific indebtedness as witnessed by a note and are usually dated as of 
the time of transaction. They include name and address of lender (mortgagee) 
and borrower (mortgagor). The usual interpretation of a mortgage is that 
the title is not actually transferred to the lender unless the borrower, by 
default or other reasons, fails to live up to the provisions of the contract. 
Under such conditions the entire amount usually becomes due and payable 
and the lender is authorized to start foreclosure proceedings or take other 
steps to protect his interests. 


The borrower generally warrants or agrees to: (1) pay taxes, assess- 
ments, and other charges levied against the property, (2) to keep buildings 
and other improvements insured in a manner satisfactory to the lender, 


usually including fire and wind insurance in an amount at least equal to 
the mortgage debt, and (3) to maintain the basic value of the land and 
buildings permitting no waste or impairment to the property, usually ex- 
cluding the right to sell any portion of the property without prior per- 
mission of the mortgagee. The right to sell timber growing on the land, or 
minerals below the surface, may or may not be subject to this exclusion. 

Signers generally include not only the borrower, but any person having 
a legal interest in the property, such as wife, sister, etc. 

An acknowledgement is called for in connection with the signing of real 
estate mortgages. This act is performed before a Notary Public, or other 
authorized official, and is to the effect that the mortgage was made by the 
borrower's own free will and act. 

More than one mortgage may be placed on a single piece of property. 
Priority rights of the lenders are usually in order of the granting of the 
instrument. The first one to be placed is called a first mortgage and prior 
rights fall to that lender, Other mortgages are junior mortgages and fall 
in the order of second, third, ete. A junior mortgage generally carries a 
statement to the effect that ‘and the mortgagor further warrants that the 
afore referred to property is free and clear of all encumberances except as 
follows: A first mortgage granted July 9, 1948, to Orwin Durgin, and re- 
corded in Volume 9, page 246, of the land records of the town of, ete.’ 

When the conditions of the mortgage contract have been fulfilled by the 
borrower, the mortgage is extinguished by the use of a release. 


Recording Mortgages 


Any instrument that affects the title to real property should be recorded 
immediately after it is completed. This means that the mortgage should be 
shown to the proper county official, usually the registrar of deeds or clerk 
of the county or town, who records the essential elements of the mortgage 
in books that are kept in his office. The reason for keeping such a public 
record is to give notice to any buyer or creditor that an interest in the 
property is held by someone other than the owner. 


There is a recording fee charged for entering mortgages and other in- 
struments in the public records. This fee may be a flat sum or may vary 
according to the length of the document recorded, Custom frequently in- 
dicates the party paying for recording various documents. For example, the 
purchaser of real estate is responsible for and pays for recording his deed. 
The grantor of a mortgage is responsible for its recording but usually 
charges the fee to the grantee. 


Releases 


Releases may be marginal in which case the lender writes a statement usual- 
ly on the margin of the original instrument, or recorded copy of the same, 
that it has been satisfied. The second type of release is a documentary or 
formal release. In this case a separate form is prepared by the lender stat- 
ing that the conditions of the mortgage have been fully complied with. This 
paper is then recorded in the proper records. A partial release may be 
drawn to permit sale of part of the property or attachments thereto, such 
as timber, which are encumbered by the mortgage. 
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The most important point in connection with any mortgage is to read 
and fully understand the obligations involved. Some mortgages, for ex- 
ample, may not be paid ahead of schedule. Some may be demand mortgage 
notes, i.e., payable at any time the lender so demands. 


Non-Real Estate Contracts 


The group of legal contracts under the heading of chattel mortgages are 
called liens. Liens in general are a particular right or claim one person has 
in another person’s property. 


Crop Liens and Chattel Mortgages 


There are certain liens which may not result from any voluntary agreement 
or contract between the farmer and lender but result from the operation 
of statutes. These are known as statutory liens. For example, Farmer B agrees 
to allow his pasture to be used by Farmer A’s cattle during the season. To 
secure payment Farmer A gives Farmer B a lien on his cattle. This is a 
lien resulting from an agreement. A different situation would exist if 
Farmer A’s cattle broke out of their pasture. walked down the road, and 
grazed in Farmer B’s pasture for a week or more. Because of certain tres- 
pass laws, Farmer B may acquire a statutory lien on Farmer A’s cattle 
that are in his pasture. 
There can be many other statutory liens with which farmers should be 
acquainted, These differ by states. hut the most common are labor liens, 
vendors’ liens, and landlord liens. A laborer. for instance. who works for a 
farmer may have a lien if he is not paid his wages for his work. A carpenter 
who is hired to put up a building may have a lien if the farmer does not 
pay him for the job. A merchant or vendor may acquire a lien if a farmer 
does not pay for supplies or materials furnished him. A landlord may have 
a statutory lien on some kinds of property owned by a tenant if the tenant 
does not pay his rent. 
The main differences between crop liens. chattel mortgages, and real 
estate mortgages relates to the type of property against which the lien is 
directed. A crop lien specifies certain crops as security. Chattel mortgages 
usually specify such personal property as livestock, machinery. motor ve- 
hicles. tools. bonds. or stocks. Real estate mortgages are attached to the 
land, buildings, and other permanent improvements. 
The laws governing many of the provisions of chattel mortgages differ by 
states. A blank copy of the type of mortgage adapted to the state’s laws can 
usually be secured from local banks, Production Credit Associations, the 
Farmer’s Home Administration, or other lenders. 
The main provisions of a chattel mortgage are: 
1. Date and identification of parties. The parties to a chattel mortgage 
are identified usually by name and address. The borrower is usually called 
the mortgagor and the lender is called the mortgagee. 
2. Purpose of mortgage. One of the first elements of a chattel mortgage 
is a statement that the mortgage is ‘in consideration of and to secure the 
payment of a debt’. The amount of the debt is usually stated and, if a 
promissory note has been given, the note is described. 
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3. Transfer of title. When a farmer gives a chattel mortgage, he agrees 
to transfer title to the mortgaged property by some such wording in the 
mortgage as, “The mortgagor does hereby grant, bargain, sell, and convey 
unto the mortgagee the following property’. The location and description 
of the property is then given. 

4. Further agreements. The mortgagor usually further agrees that: 

(a) He is the owner of the property mortgaged and that it is free 
from other liens and encumbrances. If the property is not free 
of liens, any exceptions are noted and described. 

(b) He will warrant or guarantee title to the property and defend it 
against any claims or interests by others. 

(c) He will pay the debt promptly when it is due, and such costs of 
the mortgage as agreed upon. 

(d) He will care properly for the mortgaged property, pay taxes, in- 
surance, etc. 

(e) He will not sell, remove, or grant additional legal right to the 
mortgaged property. 

(f) He will allow the mortgagee to enter the farm where the property 
is held to inspect it. 

5. Voiding of mortgage. The mortgage terms further provide that if 
the debt is paid and other terms of the mortgage are fulfilled, the mortgage 
will be void and cancelled. 

6. Result of default. If the debtor is delinquent in repaying the debt or 
installments, or if he does not meet other terms and conditions of the mort- 
gage, the chattel mortgage usually provides that the mortgagee may (a) de- 
clare the whole of the debt due and payable, (b) take such action as necessary 
to protect and maintain the value of the property, or (c) charge the mort- 
gagor with any expenses that are necessary to protect the property. 

7. Endorsement and acknowledgement. Most mortgages must be signed 
by the mortgagor and, if his wife has an interest in the property, by both 
the hushand and wife. In addition. most mortgages have a place for the 
acknowledgement of the instrument before a Notary Public and are usually 
witnessed. 

From this description, it is evident that the borrower transfers title of 
the mortgaged property to the lender but that this transfer becomes void if 
the borrower lives up to the terms of the mortgage. In spite of these provis- 
ions, it has been ruled in most states that title is transferred to the lender only 
for the purpose of obtaining recovery of the debt. The borrower retains 
possession of the property, and it cannot be taken from him except by fore- 
closure proceedings. 

Because the property covered by a chattel mortgage is movable and sub- 
ject to change, it is often hard to identify and describe it. Livestock on the 
farm may be identified by description, including ear tag numbers on dairy 
animals, but the number involved may be changed by death, sale, purchase, 
or natural increase. So if livestock is mortgaged, the mortgage is usually 
written to include ‘increases in, replacements of. substitutions for, and addi- 
tions to’ such livestock. Most chattel mortgages provide that the borrower 
cannot sell or remove the livestock without the consent of the lender and 
without an agreement as to the use of the money received, if a sale is made. 
To be safe, the borrower should secure consent to sell in writing. 
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Crops may be included under a chattel mortgage or a separate crop lien 
may be used. The two do not differ essentially, but when crops are pledged 
as security, certain peculiar problems arise. In some states a crop cannot 
be mortgaged until after it is seeded and in others not until after a certain 
date. The mortgage may attach not only to the crop grown during the year 
but to all later crops until the debt is paid. 


Conditional Bills of Sale 


Conditional hills of sale are a third type of security instrument, used for 
non-real estate loans. In using this form of contract, money is not borrowed 
hut the commodity itself is the consideration. The borrower signs a con- 
ditional bill of sale which might be described as a combined note and 
mortgage in a single document. Title or ownership remains in the hands of 
the seller until final payment is made. Such contracts usually include a down 
payment plus stipulated monthly payments over a given period of time 
until purchase price, interest. and other charges are paid in full. Failure 
to abide by the conditions of the contract gives the seller full rights of 
physical recovery of the property without recourse to any other legal steps, 
as the lender has remained the owner. Frequently. the borrower will forfeit 
all payments made at the time of loss of the property. This type of instru- 
ment is frequently used in connection with the sale of major household 
goods, such as furniture and kitchen equipment, and farm equipment and 
cattle. 

Sales contracts ave a similar type of instrument sometimes used for time 
purchases involving items applied to permanent objects. such as roofing 
material for buildings, ete. In these cases the seller cannot actually retain 
title in goods becoming a part of the realty. but the contract may be so 
drawn, according to state statutes. that the seller's lien becomes a claim 
prior to any existing mortgages. 

It is important when using these types of contracts to read carefully and 
understand the usual numerous clauses and conditions and to scrupulously 
avoid actions, intentional or otherwise, which may cause the contract to he 
voided. This is especially important in connection with conditional bills of 
sale where there is danger of losing all equity acquired if the contract is 
broken. It is also important to carefully figure and understand all the 
charges involved and the interest rate applied. Many conditional bills of 
sale are loosely drawn or so worded as to minimize the charges and inter- 
est rate. It is frequently difficult to determine just what is being charged. 
Careless use of this type of credit can be extremely expensive and should be 
avoided as a general rule. 


Bill of Sale 


A bill of sale is a document given by the seller to the buyer establishing the 
fact that legal title has passed to the new owner —- the buyer may exhibit 
it as evidence of ownership. It is used only in connection with personal 
property. The seller warrants that he is the owner (or agent of the owner) 
and has lawful right to dispose of the property, that the property is free 
of encumbrance, and that he will defend the buyer's title. Bills of sale 
should be requested when making major purchases, especially for those 
items where evidence of ownership is frequently called for. such as auto- 
mobiles, trucks, and cattle. 
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Satisfaction 


This instrument is similar to a release used when real estate mortgages are 
paid in full. It refers to specific liens and may he required in some states 
or cases to satisfy legal requirements for providing evidence of having paid 
certain types of indebtedness. 


Assignment 


Frequently creditors request that the borrower assign to them part of their 
income for purposes of loan repayment. This method is more frequently 
used on dairy farms where milk is marketed through a specified outlet, but 
it may also apply to field crops going in to special market, such as a certain 
canning factory. warehouse. or wholesaler. The borrower and the lender 
agree that a certain dollar amount or percentage of a given sale or series 
of sales shall be assigned to the lender by borrower and paid directly to 
the lender by the purchaser. A contract is prepared stating the agreed 
amounts and presented to the buyer. He is not obligated to accept the 
assignment, but if he does, he must recognize and fulfill it. 


Such agreements should carry the sum owed and interest rate. The amount 
of percent of the sale to be paid should be included and date of payment 
as ‘once a month’, ‘every two weeks’, ‘at date of purchase’, and the name and 
address of the creditors to whom it is payable. It should be signed by the 
three parties concerned. 

In general, it is better for the welfare of the borrower to have such 
assignments based on a percentage of the sale. If, for example, a milk check 
assignment is drawn on the basis of $100 per month, this amount will be 
deducted each and every month regardless of the total size of the check. 
However, if this percent arrangement is used, the borrower should exercise 
care to see that the deduction is sufficient to meet his contractual agreement 
in respect to the total amount due. It is possible with a percent type of 
assignment that the actual payment might be less than anticipated, thus 
causing the account to become delinquent and placing the borrower in 
jeopardy. Assignments are a convenient way to make payments and remain 
sure of meeting a contract, but they are extremely difficult to alter or have 
released once a creditor has secured them. 


Unauthorized disposal of property subject to various types of liens can 
carry heavy penalties. The best procedure is never to dispose of such prop- 
erty without a written release. In the event of necessary disposal to prevent 
deterioration (such as a flock of sick hens) always secure a written receipt 
with name and address of buyer and hold the entire sum received from 
the sale intact until notifying the lender and agreeing how the proceeds 
shall be distributed. The same procedure applies to property lost, stolen, 
having died. or otherwise disappeared. The borrower bears sole responsi- 
bility for encumbered property under his care. Unauthorized sale or dis- 
posal may be a criminal offense. The person making the purchase of mort- 
gaged property shares liability with the seller, and damages in full may 
be collected from the purchaser. His only recourse is action against the 
person making the sale to him. Lack of knowledge is not a valid excuse — 
hence the phrase buyer heware. 
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Recording Personal Property Instruments 


In most cases, legal documents of this class should be recorded in the 
appropriate public records. Depending on the particular state and the docu- 
ment in question, a failure to record usually diminishes the legal status of 
the claim. For example. if two successive chattel mortgages are placed on 
the same property, the first one unrecorded and the second recorded, the 
first claim might then become junior to the second claim. 

Methods and places of filing and/or recording will vary depending on 
the instrument and the stete. Frequently chattel mortgages must be re- 
corded, but conditional bills of sale may be filed. Fees are charged for these 
services. It is the responsibility of the lender to see that the necessary re- 
cording or filing procedures are carried out. When in doubt, it is usually 
safest to have the instrument placed on public record. 

These public records must be made available to any citizen who wishes to 
inspect them, whether ov not he has a legel interest. 


Releases 


Depending on the state and the instrument, it may be necessary to place 
a ‘release’ for recording before certain documents may be declared legally 
void. A release or ‘satisfaction’ can be demanded by the debtor upon com- 
pletion of certain contracts and must be granted, 

Sometimes the completion of a coctract is put on notice by actually filing 
or recording the release or satisiaction, and sometimes this is noted by a 
marginal citation on the original instrument. 


Leasing Agreements 


The next group of contracts a farmer may encounter are those connected 
with the leasing of land. Farm leases transfer certain rights of use of land 
and buildings, and sometimes equipmert and livestock. from the owner to 
the renter. A good lease should: 
1. Accurately describe the land rented or the equipment and livestock 
involved. 
2. Clearly outline the responsibilities of both parties as to: 

(a) Payment of taxes (usually the owner). 

(b) Insurance of buildings ‘usually the owner). 

(ce) Insurance of crops and contents of buildings and house (may 
be either, but usually by the owner of the contents). 

(d) Payment for repairs and improvements of a permanent nature 
(usually the owner as it is his property which is being main- 
tained and protected. Such repairs and improvements would 
normally include roofing of buildings, painting, water systems, 
reforestation, ete.). 

(e) Responsibility for minor repairs (usually the tenant). It is 
important that a line be drawn between minor repairs and 
major repairs and improvements. This may be done in money 
terms as ‘not to exceed $50 a year’, or it may be done by 
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spelling out (setting forth) the exact items. Minor repairs 
are generally meant to include those repairs necessitated by 
ordinary wear and tear. Such ilems as broken windows, un- 
hinged doors, broken light fixtures, ete.. are usually included. 
(Frequently the landlord purchases the supplies and the tenant 
provides the labor for repairs.) 

(f) Maintenance and establishment of fences (frequently the owner 
supplies the material and the renter the labor). Responsibility 
for certain fences like line fences is often written into local 
(stale or county) laws. 


3. Kind. amount. place. and time of payment of rent and penalties at- 
tached for failure to pay. 


4. Length of lease and provisions for cancelling it. It is to the advantage 
of the tenant, and usually the landlord, to have leases run three years or 
longer. 

At least a vear’s time is generally required for a tenant to become well 
acquainted with a new farm. His business operation has to be adjusted to 
new size land holdings and buildings. It is necessary to gain experience with 
the different soil types found in the different fields, their level of fertility, 
handling qualities. drainage problems, etc. Reorganization of cropping pro- 
grams and fields may be necessary. The tenant may also have to learn local 
customs, established outlets, sources of supply, ete. This learning process 
takes time and money. as does actual moving. If the tenant feels secure 
and is able to plan ahead for several years, there is incentive to do an ade- 
quate job of farming and maintaining buildings and soil fertility. This 
benefits both the owner and the renter. 


5. A good lease will outline the specific rights of both parties to use of 
facilities. The owner enjoys the right of entry and inspection but may wish 
additional rights. such as use of water from a well, certain buildings for 
storage purposes. and other things. but the tenant has general possession, 
unless otherwise provided. The tenant is generally conceded to have the 
use of a garden space. of fire wood. and of certain buildings for subsistence 
purposes. 


Leases may have further provisions concerning arbitration in case of dis- 
agreement. the right or lack of right of the tenant to sublet. provisions for 
surrendering the property at termination of the lease. agreement by the 
tenant to commit or permit no waste or denletion. the privilege of the tenant 
to have first option to purchase the property and other provisions to which 
hoth parties are mutually agreeable. 


In actua] cases one of the most troublesome problems is the failure to 
make agreement in regard to disposal of harvested crops at the termination 
of the lease. especially if there are crops on hand at the beginning of the 
lease. Annual crops normally belong to the person planting and growing 
them, and the owner of the crop (either landlord or tenant) retains the 
right of re-entry to the property for purposes of cultivating and harvesting 
an annual crop unless otherwise provided. If a tenant leases property with 
hay or silage on hand, provision should be made to (1) purchase them out- 
right, (2) agree to leave an equal quantity at termination of the lease, or 
(3) leave part and make a cash or other settlement for the balance. This 
requires measurement of the quantity on hand at the beginning and end of 
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the lease period. Under provisions (1) or (2) any surplus would accrue 
to the tenant. 

Both parties should agree as to disposal of government payments of vari- 
ous types unless the law states to whom they accrue. If third parties have 
rights to the property, the landlord should so indicate to the tenant. Land 
may be under lease to the state for hunting purposes, or power companies 
and other public utilities may have passage rights of way. 

Each party should be furnished a copy of the lease which should be 
signed by all interested parties and witnessed and/or acknowledged as local 
laws provide. One copy should be recorded in the proper records of the 
legal subdivision concerned (town or county). 

Leases remain in force as long as both parties meet the obligations of 
their contract. There may be penalties attached for breaking of a lease. If 
a tenant wishes to leave before the expiration of the contract, he usually 
will have to forfeit the rent for that period. The owner, however. cannot 
dispossess the renter before the expiration of the agreement unless the 
renter first breaks the contract. Death of the owner ordinarily will not affect 
the terms of the lease: it will remain binding on his heirs. 


Wills 


Distribution of property (estate) following death may be accomplished by 
the use of a will: otherwise it will be distributed according to an existing 
body of state law. The purpose of a will is to make a distribution of a nature 
other than the state would make automatically, to appoint the person desired 
as executor, and frequently, to effect a saving of expenses for administration. 

The services of an attorney should be secured in having a will drawn. 
except perhaps where an estate is small and left entirely to the surviving 
spouse (husband or wife). There are many laws and restrictions governing 
what may be done and how it must be done. These vary from state to state. 


In many states, a wife and children have certain minimum rights which 
cannot be denied them by contrary action in a will. A person cannot estab- 
lish property in a perpetual trust, but may extend a trust period through 
the lives of one or two people now living. Trusts for charitable purposes 
may not fall under this limitation. 

In some states, property settlements arranged before marriage may alter 
legal obligations pertaining to estate settlement. In general, the line of dis- 
tribution is: first, surviving spouse (husband or wife): next, children: then 
parents of deceased; next, brothers and sisters, ete. 

Husband and wife should consider the making of joint or survivor wills. 
However, such a will must be so drawn as to be considered the individual 
will of each, otherwise it will be void. Care should be taken as to contingent 
beneficiaries, etc., in case of simultaneous death, 

Subsequent marriage, or birth or adoption of children, may make a will 
void. If a will is found in a mutilated or defaced condition, it may be con- 
sidered void. Occasionally, oral wills in the presence of witnesses under 
certain conditions may be valid, but in most states this cannot revoke a 
written will. 
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Wills usually must be witnessed and the number of witnesses may vary 
between states. It is not necessary that a witness know that he is signing 
a will, but it is usually desirable, as he may be called to testify. It is also 
desirable where witnesses are required that they sign in the presence of 
each other and, of course, actually witness the signing by the maker. 


Any person mentioned as a beneficiary in a will should not sign as a 
witness as he may forfeit any benefit by so doing. Witnesses should consist 
of people of good character who are likely to remain in the community for 
some time. 

A codicil is an alteration or an addition to an existing will. In general 
it is better to destroy the original will and rewrite a new one. A codicil 
should be drawn with all the care of the original will and laws pertaining 
to witnesses apply equally to it. 


Legal terms used in wills: 


Testator — person who makes the will. 

Executor or Executrix — person or firm named in will to pay debts 
and distribute property. 

Administrator or Administratrix — person or institution appointed 
by the court if no executor has been designated by the decedent or if 
there is no will. 

Death intestate — death without a will. The estate is divided accord- 
ing to statutory law. 

To devise — to give real estate. 

To bequeath — to give personal property. 

In fee simple — an absolute in fee simple estate is one in which a 
person receiving the property receives it in interests and unconditional 
power of disposition during his life time. If property is willed without 
making the gift ‘in fee simple’ or ‘absolute to them and their heirs forever’, 
the person receiving it may have only life use and may not have the right 
to will the property at his death. 

Probate of will — taking proof by a court officer that the testa- 
ment presented is the last will of the decedent. 

Surrogate — the judge sitting in the surrogate or probate court. 


This discussion of wills and legal terms is brief and incomplete and is 
only intended to point out the necessity of giving this matter complete and 
careful attention. There are many additional restrictions and laws affecting 
the validity of wills and their uses and limitations. 

Once drawn, wills should be deposited in a known and safe place. Attached, 
but not part of them, should be a list and location of all property owned 
with notation as to unusual situations concerning the properties, a list of 
creditors, and other pertinent information which will aid in quick and 
simple settlement of the estate and help make clear the opinions and intents 
of the person making the will. Such supplementary notes should not attempt 
to take the place of, or change, any provision made in the will itself. Such 
lists and wills should be reviewed periodically and brought up to date or 
redrawn as the case may be.* 

* Gladys E. Stratton, Wills, Bulletin No. 312, University of Connecticut Extension 
Service, August, 1941 
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Partnerships 


Partnerships are agreements with specific legai obligations under law. They 
may be between two or more partners. Father and sons should give serious 
consideration to the establishment of this type of working agreement. An 
important point in a partnership is the fact that liability is mutually shared. 
Under the law, both parties are mutually responsible for the liabilities of 
the business. The business, however, is not liable for the personal (as distinct 
from business) debts of the partners. For example, one partner might pur- 
chase a tractor for use in the business without the knowledge of the other 
partner. Both members would be mutually liable for the debt and collections 
could be made even if it necessitated their using personal funds, such as a 
savings account, that did not belong to the business. However, if one partne: 
were to buy an automobile for his own use, the partnership could not be 
held liable for this debt. 


If two or more individuals in business together appear to be a partnershiy 
or represent themselves to be a partnership, they may often be treated as 
one under law, even though no written agreement or formal understanding 
has taken place. 


Partnership agreements can be written in practically any form desirea 
by the partners concerned. Income and expenses do not have to be shared 
in any specific ratio, as 50-50. Partners do not have to make equal invest- 
ments — one can contribute the capital and the other labor. This type of 
agreement is an excellent way to provide incentive for a young man to re- 
main on the farm and at the same time offer means by which he may acquire 
an equity in the business. The father may rent or otherwise contribute the 
land and buildings. He may sell the livestock to the son taking a note in 
return and allow the son to pay the debt out of partnership earnings. 


This type of formal agreement allows for full discussion of legal and 
financial problems and provides for specific agreement concerning them. 
It should be so drawn as to permit sharing of management decisions between 
father and son. Such agreements should be carefully prepared, particularly 
in connection with replacement and disposition of items originally contri- 
buted by both partners. 


The second area needing careful attention concerns the distribution of 
natural increases in or new improvements to the business. For example, if 
the son contributes the cows, do the heifer calves representing replacements 
accrue solely to the son, go jointly to both partners, or go to both partners 
in some other specific ratio? If partnership money builds a new barn, does 
the benefit accrue solely to father as owner of real estate, jointly to the 
partnership, or to whom? 

Partnership agreements frequently operate with a joint checking account, 
with each partner paid a regular wage, and interest on his share of the 
investment. The business may make certain contribution to family living, 
such as quarts of milk per day, use of farm automobile, house, etc., with 
a certain ratio of profit sharing at the close of the year after paying oper- 
ating expenses and indebtedness. 
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Water Rights and Irrigation Rights 


Water rights and irrigation rights also present problems more recently of 
interest to farmers.” The state owns the beds of navigable streams and lakes. 
If you adjoin such bodies of water, you may generally use these water 
sources for irrigation so long as you do not interfere with navigation or 
certain other public rights. The beds of smaller streams and lakes (non- 
navigable bodies of water) are usually privately owned. You may use these 
water sources for irrigation purposes provided your property deed says you 
own up to the shoreline. If it does not so state, then you may be restricted 
from the use of such water even though that use does not result in the 
impairment of the rights of others. 


When a stream flows by or through your property you may normally 
use all the water necessary for household purposes and at least a few head 
of livestock kept for home use. Irrigation rights, however, are restricted. 
Even though the basic source of water supply is a stream on, or ground 
waters below, your land, you may not use water for irrigation beyond a 
‘fair share’. Fair share means an amount that does not injure other users 
of the supply or prevent them from obtaining their fair share. Use in excess 
of fair share must be purchased from other owners. 


Building dams for the purpose of securing a resevoir of water for irri- 
gation or other purposes is also restricted by law. In some states, you may 
not, without permission of the state, build a dam in excess of a certain 
height, or which floods in excess of a given number of acres (depending on 
the state), nor may you flood the land of others without permission or 
otherwise impair other water users of what has normally been their fair 
share. 


* Source of information: ‘Irrigation — 20 Questions and Answers’, Cooperative 
Extension Service, University of New Hampshire. 
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Appendix 


Samples of Common Legal Documents 


A. Promissory Demand Note 


FOR VALUE RECEIVED, the undersigned, jointly and severally, promise to pay on 
demand to: 


B. Note Endorsements 


General Endorsement 


(Endorser will pay if maker does not) 


Special Endorsement 


art. 


Restrictive Endorsement 


(Limits legal liability of endorser) 
- 


with interest thereon at the rate art (5)... centum from the date hereof 
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C. Real Estate Mortgage 


KNOW ALI MEN BY THESE PRESENTS. that the undersigned, O*.P+ A» Rogers 


(6999.99) Dellere 


paid by the Hall Trusting Co. Durhaa 


a corporation organized and existing under the laws of the State of New Hampshire 


hereinafter called the Mortgagee, receipt of which is hereby acknowledged, have granted, bargained, and 
sold, and by these presents do hereby grant, bargain, sell, convey, and confirm unto the Mortgagee, the 
following described real estate: 

A certain parcel of land with all buildings thereon and further described 
in Volume 10, page 147, of the lard records of the Town of Minsk as follows: 


Beginning at a point in the middle of a swamp ami proceeding easterly 19 
strokes to a medium-sized gopher hole; thence southerly 100 paces; thence 
westerly 3 chains ani a large jump; thence northerly along a badger trail 
to beginning point. Consisting of 334 acres more or less, 


TOGETHER with all rents and other revenues or incomes therefrom, the rights, subsurface, water rights, 
easements, hereditaments and appurtenances thereunto belonging and all improvements and personal 
property now or hereafter attached to or reasonably necessary for the use of the real property herein 
described, all of which property is sometimes herein described as “said property” ; 


TO HAVE AND TO HOLD said property unto the Mortgagee and its successors and assigns forever. 


PROVIDED, HOWEVER, that if the Mortgagor, his heirs, executors, administrators, successors, and 


promissory rote dated March 15, 1956 laa signed by the Mortgagor and payable to the order 
of said Mortgagee, both principal and interest payable and amortized in annual installments as therein 
provided, in ageordance with the terms thereof, the first installment shall be in the amount of $999.90 
payable on the ~""”. day of March ae 19 56 the next succeeding MANE. installments shall be in the 


amount of P9012 each payable annually thereafter, and the final installment shall be in the amount 


form each and every covenant and agreement herein contained or referred to, then this mortgage shall 


be null and void, otherwise to remain in full force and effect 


, hereinafter called the Mortgagor, in consideration of NINE HUNDRED A!D NINETY-NINE and 99/100 
assigns, shall pay unto the Mortgagee, or its assigns, the sum of NINE HUNDRED AND NINETY -NINE 
and interest thereon at the rate of six percent ( 6 CO) per annum according to the tenor of a certain 
of a emaining principal and interest, payable urs from the date of said note, and shall per 
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D. Acknowledgement of Mortgage 


IN WITNESS WHERFOF, the said OA. MG 
and @. Of his wife, joining in this deed as Mortgagors, 


and relinquishing and conveying their right by descent and dower gnd all other rights in and to said 


property have hereunto set their hands and seals this day of 


Signed, sealed and delivered in the presence of: 


state. 


COUNTY OF 
before me personally appeared ee: and CELA 


his wife, each known to me and by me known to be the parties executing the foregoing instrument, and 


day of 


they acknowledged the same to be executed by them as their free act and deed. 


IN WITNESS THEREOF, I have set my hand and official seal the day and year first above 


written 


(NOTARIAL SEAL) 


“Notary Public said county) 
thinticth 4 
My commission expires the day of 


E. Sample Farm Lease 


THIS LEASE is entered into this 15th — day of ....... March 19 56. 

between Ke BOWERING tandlord, of 
(Address) 


1. DESCRIPTION OF PROPERTY. The landlord hereby leases to the tenant, to occupy 


and use for agricultural and related purposes, the following-described property, located im 0.0.0.0... 


County, State of New Hampshire 


(All this property together is hereinafter referred to as the “farm”.) The landlord warrants that he has 
the right to lease the farm, and will defend the tenant's possession against any and all persons whom- 
soever. 


2. TERM OF LEASE. The term of this lease shall be .tP@@ (3) yeor(o) 
from March 15 19 56 to _ March 59 ., and this lease shall 


continue in effect from year to year thereafter until written notice of termination is given by either 


party to the other at least nine (9) coos. months before expiration of this lease or any removal 


(Address) 
4 farm known as Nobul Acres, located on Sandy Road, 2 miles east of Weston, 
And consisting of two (2) acres, more or less, together with all buildings and improvements thereon 
and all rights thereto appertaining except as otherwise specified Ancluding use of gold mine _ 
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